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Cal. Stats. 1913, p. 1066, as amended, Cal. Stats. 1915,
pp. 418, 435. This Act differs in no substantial respect
from its predecessors, Cal. Stats. 1905, p. 341, and Cal.
States. 1911, p. 713, which have uniformly been held by
the Supreme Court of the State to impose a tax upon the -
succession. Estate of Kennedy, 157 Cal. 517, 523; 108
Pac. 280; Estate of Hite, 159 Cal. 392, 394; 113 Pac. 1072;
Estate of Muiller, 184 Cal. 674, 678; 195 Pac. 413. Com-
pare Estate of Potter, 188 Cal. 55; 204 Pac. 826; Estate
of Letchworth, 201 Cal. 1; 255 Pac. 195. See Stebbins v.
Riley, 268 U. 8. 137, 144.

It is urged that the original and all later California
inheritance tax acts were patterned after the New York -
Act; and that, under the New York Act, the tax is one
upon the transfer. Keith v. Johnson, 271 U. S. 1. Com-
pare United States v. Mitchell, 271 U. 8. 9. As the highest
court of California has construed its statutes as laying
a succession tax, we have no occasion to consider the con-
struction given by the courts of New York to its legisla-
tion. Compare Stonebraker v. Hunter, 215 Fed. 67, 69.

The Commissioner properly refused to allow as a dedue-
tion the amount paid to the State. We have, therefore,
no occasion to consider the question whether the claim
for refund was filed in time.

Reversed.

*ATLANTIC CLEANERS & DYERS, INC,, ET AL. v.
UNITED STATES.

APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF
COLUMBIA.

No. 667. Argued April 28, 1932.—Deccided May 23, 1932,

1. The presumption that identical words used in different parts of
the same statute are intended to have the same meaning is not
conclusive. Where the subject matter to which the words refer is
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not the same, or the conditions are different, or the scope of the
legislative power exercised in one case is broader than that exer-
cised in another, the meaning well may vary to meet the purposes
of the law, to be arrived at by a consideration of the language in
which those purposes are expressed, and of the circumstances
under which the language was employed. P. 433.

2. The power exercised by Congress in the enactment of the pro-
vision of § 3 of the Sherman Act relating to restraint of trade or
commerce exclusively within the District of Columbia, was its
plenary power, under Art. I, § 8, cl. 17 of the Constitution, to
legislate for the District, and therefore the meaning of this pro-
vigion, unlike § 1 of the Act, is not limited by the scope of the
power to regulate commerce (Art. I, § §, cl. 3). P. 434.

3. Under Art. I, § 8, cl. 17 of the Constitution, Congress, in legislat-
ing for the District of Columbia, possesses not only every appro-
priate national power, but, in addition, all the powers of legisla-
tion which may be exercised by a State in dealing with its affairs;
so long as other provisions of the Constitution are not infringed.
It therefore had power to forbid combinations and conspiracies to
maintain prices and allot customers, between persons engaged in
the District in the purely local business of cleaning, dyeing, and
renovating clothes. Pp. 434-435.

4. The word “trade” is not necessarily limited in its meaning to
the buying, selling or exchanging of commodities; it may be used
in a broader sense. P. 435.

5. An agreement to fix prices and allot customers, entered into by
persons engaged in the District of Columbia in -the business of
cleaning, dyeing, and renovating clothes, though these have already
passed to the ultimate consumers, is in restraint of “trade ” within
the meaning of § 3 of the Sherman Act. P. 437.

Affirmed. ' '

ArrEAL from a decree granting an injunction in a suit
brought by the United States under the Sherman Anti-
trust Act. '

Mr. Dale D. Drain, with whom Messrs. Alvin L. New-
myer and Selig C. Brez were on the brief, for appellants.
Many lines of business are not “ commerce ” as that
term is used in the commerce clause of the Constitution.
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Paul v. Virginia, 8 Wall. 168, 183; Hooper v. Cdlifornia,
155 U. S. 648, 655; N. Y. Life Ins. Co. v. Deer Lodge.
County, 231 U. S. 495, 510; Kidd v. Pearson, 128 U. S.
1, 20; United States v. Knight Co., 156 U. S. 1, 12; Ham-
mer v. Dagenhart, 247 U. 8. 251, 272; Crescent Cotton Oi
Co. v. Mississippt, 257 U. S. 129, 136; United Leather
Workers v. Trunk Co., 265 U. S. 457, 465; Delaware, L. &
W. R. Co. v. Yurkonis, 238 U. S. 439, 444-445; Blumen-
stock Bros. Advertising Agency v. Curtis Publishing
Co., 252 U. 8. 436, 442; U. 8. Fidelity & Guaranty Co. v.
Kentucky, 231 U. S. 394, 398; Federal Baseball Club v.
National League Clubs, 259 U. S. 200, 208-209.

“Trade or commerce,” as used in the Sherman Anti-
trust Act, connotes the transfer of something, whether it
be persons, commodities or intelligence, from one place
or person to another. National League Clubs v. Federal
Baseball Club, 50 App. D. C. 165, 168; Federal Baseball
Club v. National League Clubs, 259 U. S. 200, 208-209;
Thornton, Combinations in Restraint of Trade, p. 167.

The business of dry cleaning and dyeing here involved
consists solely of the performance of labor and the render-
ing of a service in respect of wearing apparel and other
articles which have already passed into the hands of the
ultimate consumer thereof and is not “trade or com-
merce "’ within the meaning of the Sherman Act. Smith
v. Jackson, 103 Tenn. 673; State v. Frank, 114 Ark. 47,
56; State v. McClellan, 155 La. 38; Tooke & Reynolds
v. Bastrop Ice & Storage Co., 172 La. 781, 795; United
States v. Fur Dressers’ Assn., 5 F, (2d) 869, 872; State v.
Board of Trade, 107 Minn. 506.

The use of the term “ restraint of trade” by courts in
passing upon the enforceability of restrictive covenants
affecting various businesses, occupations and professions
is no support for the contention that such occupations or
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professions are “ trade or commerce ” within the meaning
of the Sherman Act. -

Assistant to the Attorney General O’Brian, with whom
Solicitor General Thacher, and Messrs. Charles H. Weston,
Russell Hardy, and George P. Alt were on the brief, for
the United States. :

The business of purveying a standardized, nonpersonal
service, where there is competitien upon a price basis,
is trade or commerce within the meaning of the Sherman
Act. This view is supported by the decisions, by a con-
sideration of the purposes of the Sherman Act, and by
the history of the common-law doctrine of restraint of
trade. United States v. Trans-Missouri Freight Assn.,
166 U. S. 290; Western Union v. Pendleton, 122 U. S,
347; American Bond & Mortgage Co. v. United States,
52 F. (2d) 318, cert. den., 285 U. 8. 538; General Electric
Co. v. Federal Radio Commission, 31 F. (2d) 630,
certiorari dismissed, 281 U. S. 464; Standard Oil Co.
v. United States, 221 U. S. 1; American Laundry Co. v.
E. & W. Dry-Cleaning Co., 199 Ala. 154; Buckelew v.
- Martens, 156 Atl. 436; Kansas City v. Seaman, 99 Kan.
143; California v.-Tagamsz, 195 Cal. 522. Distinguishing:
Federal Baseball Club v. National League Clubs, 259
U. S. 200; Hart. v. Keith Vaudeville Exchange, 12 F.
(2d) 341, cert. den., 273 U. 8. 703; State v. Frank, 114
Ark. 47; State v. McClellan, 155 La. 37; Smith v. Jack-
son, 103 Tenn. 673; State v. Board of Trade, 107 Minn..
506; Kidd v. Pearson, 128 U. S. 1.

It would be a strange reversal, after five centuries, to
hold that the business of dyeing, which called forth the
first announcement of the doctrine of restraint of trade
(Diers Case, 2 Henry V, 5, pl. 26), is not within a statute,
the terms of which, “ at least in their rudimentary mean-
ing, took their origin in the common law.”
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Mg. JusTicE SUTHERLAND delivered the opinion of the
Court.

This is a suit brought by the United States against
appellants to enjoin them from continuing, in the District
of Columbia, an alleged combination and conspiracy in
restraint of trade and commerce in cleaning, dyeing and
otherwise renovating clothes, contrary to § 3 of the Sher-
man Antitrust Act, c. 647, 26 Stat. 209; U. S. C., Title
15, § 3. Appellants answered, setting up affirmatively
" that they were engaged solely in the performance of labor
and rendering service in cleaning, dyeing and renovat-
ing wearing apparel and other articles which had passed
into the hands of the ultimate consumers thereof, and
that this did not constitute trade or commerce within
the meaning of the Antitrust Act. Upon motion the
answer was stricken from the files, on the ground that
the matter pleaded was not. a valid defense. Appellants
elected to stand upon their answers; and a decree was
entered as prayed. The case comes here by appeal under
the provisions of the Act of February 11, 1903, c. 544,
32 Stat. 823; U. S. C., Title 15, § 29. Swift & Co. v.
United States, 276 U. 8. 311, 322; United States v. Cali-
fornia Canneries, 279 U. S. 553, 558, '

Upon the facts which stand admitted and those affirma-
tively pleaded by the answers, the sole question to be de-
termined is whether, within the meaning of § 3 of the
Sherman Act, appellants are engaged in trade or com-
merce in the District of Columbia.

The facts, established as above, are that they are car-
rying on the business of cleaning, dyeing and renovating
wearing apparel at plants located in the District, in part,
and in some cases principally, at wholesale pursuant to
contracts or engagements with numerous so-called retail
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dyers and cleaners who maintain shops in the District for
receiving from the public clothing to be cleaned, dyed or
otherwise renovated. Appellants, in August, 1928, met
together in the District and agreed to raise the then cur-
rent prices charged for cleaning, dyeing and renovating
clothes, and formulated and agreed upon certain mini-
mum and uniform prices, which they, and each of them,
should thereafter charge and receive for the performance
of such service. They further agreed to assign and allot
to one another the retail dyers and cleaners, who, there-
upon, were to be held, respectively, as exclusive custo-
mers. The agreement to maintain prices and assign and
allot customers has been and is being carried into effect.

Sections 1 and 3 of the Sherman Act provide as follows:

“Sec. 1. Every contract, combination in the form of
trust or otherwise, or conspiracy, in restraint of trade or
commerce among the several States, or with foreign
nations, is hereby declared to be illegal. . . .”

“Sec. 3. Every contract, combination in form of trust
or otherwise, or conspiracy, in restraint of trade or com-
merce in any Territory of the United States or of the Dis-
trict of Columbia, or in restraint of trade or commerue
between any such Territory and another, or between any
such Territory or Territories and any State or States or
the District of Columbia, or with foreign nations, or be-
tween the District of Columbia and any State or States or
foreign nations, is hereby declared illegal. . . .”

The words describing the activity declared to be illegal
are the same in both sections, namely,  restraint of trade
or commerce.” The contention on behalf of appellants
is that the words, being identical, should receive the same
construction in § 3 as in the preceding § 1; that § 1 rests
solely on the commerce clause of the Constitution; that
the words “ trade or commerce ” in § 1 cannot be broader
than the single word “ commerce ” as used in that clause;
and that commerce does not include a business such as
that carried on by appellants.
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Assuming, but not deciding, that if the acts here
charged had involved interstate transactions appellants
would not come within the provisions of § 1, because the
scope of the words “ trade or commerce ” must there be
limited by the constitutional power to regulate commerce,
it does not follow that the same words contained in § 3
should be given a like limited construction. Most words
have different shades of meaning and consequently may
be variously construed, not only when they occur in dif-
ferent statutes, but when used more than once in the
same statute or even in the same section. Undoubtedly,
there is a natural presumption that identical words used
in different parts of the same act are intended to have
the same meaning. Courtauld v. Legh, L. R., 4 Exch. 126,
130. But the presumption is not rigid and readily yields
whenever there is such variation in the connection in
which the words are used as reasonably to warrant the
conclusion that they were employed in different parts of
the act with different intent. Where the subject matter
to which the words refer 1s not the same in the several
places where they are used, or the conditions are different,
or the scope of the legislative power exercised in one case
is broader than that exercised in another, the meaning
well may vary to meet the purposes of the law, to be
arrived at by a consideration of the language in which
those purposes are expressed, and of the circumstances
under which the language was employed. See State v.
Knowles, 90 Md. 646, 654; 45 Atl. 877; Henry v. Trustees,
48 Ohio St. 671, 676; 30 N. E. 1122; Feder v. Goetz, 264
Fed. 619, 624; James v. Newberg, 101 Oreg. 616, 619; 201
Pac. 212; County-Seat of Linn Co., 15 Kans. 500, 527.

It is not unusual for the same word to be used with
different meanings in the same act, and there is no rule
of statutory construction which precludes the courts frorh
giving to the word the meaning which the legislature in-
tended it should have in each instance. Louisville & N.
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R. Co. v. Gaines, 3 Fed. 266, 277-278. Thus, for example,
the meaning of the word “ legislature,” used several times
in the Federal Constitution, differs according to the con-
.nection in which it is employed, depending upon the
character of the function which that body in each in-
stance is called upon to exercise. Swmiley v. Holm, 285
U. S. 355. And, again in the Constitution, the power
to regulate commerce is conferred by the same words
of the commerce clause with respect both to foreign com-
merce and interstate commerce. Yet the power when
exercised in respect of foreign commerce may be broader
than when exercised as to interstate commerce. In the
regulation of foreign commerce an embargo is admissible;
but it reasonably cannot be thought that, in respect of
legitimate and unobjectionable articles, an embargo
would be admissible as a regulation of interstate com-
merce, since the primary purpose of the clause in respect
of the latter was to secure freedom of commercial inter-
course among the states. See Groves v. Slaughter, 15 Pet.
449, 505; Steamship Co. v. Portwardens, 6 Wall. 31,
32-33; Buttfield v. Stranahan, 192 U. S. 470, 492. Com-
pare Russell Motor Car Co. v. United States, 261 U. S.
514, 520-521.

Section 1 having been passed under the specific power
to regulate commerce, its meaning necessarily must be
limited by the scope of that power; and it may be that the
words “ trade ”” and “ commerce ” are there to be regarded
as synonymous. On the other hand, § 3, so far as it re-
lates exclusively to the District of Columbia, could not
have been passed under the power to regulate interstate
or foreign commerce, since that provision of the section
deals not with such commerce but with restraint of trade
purely local in character. The power exercised, and
-which gives vitality to the provision, is the plenary power
to legislate for the District of Columbia, conferred by
Art. I, § 8, cl. 17 of the Constitution. Under that clause,
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‘Congress possesses not only every appropriate national
power, but, in addition, all the powers of legislation which
may be exercised by a state in dealing with its affairs, so
long as other provisions of the Constitution are not in-
fringed. Capital Traction Co. v. Hof, 174 U. S. 1, 5.
Undoubtedly, under that extensive power, it was within
the competency of Congress to prohibit and penalize the
acts with which appellants are here charged; and the only
question is whether by § 3 it has done so.

A consideration of the history of the period imme-
diately preceding and accompanying the passage of the
Sherman Act and of the mischief to be remedied, as well
as the general trend of debate in both houses, sanctions
the conclusion that Congress meant to deal comprehen-
sively and effectively with the evils resulting from con-
tracts, combinations and conspiracies in restraint of trade,
and to that end to exercise all the power it possessed. In
passing § 1, Congress could exercise only the power con-
ferred by the commerce clause; but in passing § 3, it had
unlimited power, except as restricted by other provisions
of the Constitution. We are, therefore, free to interpret
§ 3 dissociated from § 1 as though it were a separate
and independent act, and thus viewed, there is no rule of
statutory construction which prevents our giving to the
word “ trade ” its full meaning, or the more extended of
two meanings, whichever will best ‘manifest the legislative
purpose. See United States v. Hartwell, 6 Wall. 385,
396; Sacramento Nav. Co. v. Salz, 273 U. S. 326, 329-330.

We perceive no reason for holding that Congress used
the phrase “ restraint of trade” in § 3 in a narrow sense.
It is true that the word “trade” is often employed as
importing only traffic in the buying, selling or exchang-
ing of commodities; but it is also true that frequently, if
not, generally, the word is used in a broader sense. This
is pointed out in The Schooner Nymph, 1 Summ. 516,
517-518; 18 Fed. Cas. 506, No. 10,388. Construing § 32
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of the Coasting and Fishery Act of 1793, c. 8, 1 Stat. 305,
316, which declares that any licensed ship, etc., which
shall be employed in any other “trade” than that for
which she is licensed shall be forfeited, Mr. Justice Story
in that case said:

“The argument for the claimant insists, that ‘ trade’
is here used in its most restrictive sense, and as equiva-
lent to traffic in goods, or buying and selling in commerce
or exchange. But I am clearly of opinion, that such is
not the true sense of the word, as used in the 32d sec-
tion. In the first place, the word ‘trade’ is often and,
indeed, generally used in a broader sense, as equivalent to
occupation, employment, or business, whether manual or
.mercantile. Wherever any ‘occupation, employment, or
business is carried on for the purpose of profit, or gain,
or a livelihood, not in the liberal arts or in the learned
professions, it is constantly called a trade. Thus, we con-
stantly speak of the art, mystery, or trade of a house-
wright, a shipwright, a tailor, a blacksmith, and a shoe-
maker, though some of these may be, and sometimes are,
carried on without buying or selling goods.”

A like view was taken by Pollock, B., in Bank of India
v. Wilson, L. R., 3 Exch. Div. 108, 119-120.* See also

* One of the earliest decisions under the common law is Diers Case,
2 Henry V, 5, pl. 26, which arose in the time of Henry V (1414).
There a weaver had bound himself for a moderate consideration not
to follow his craft within the town for a limited time. DBefore the
expiration of the time, however, his necessities sent him back to
the loom, and an action against him for damages was brought. The
learned Judge, in deciding the case, not only held the obligation to
be void, but quite evidently considered it criminal as well. With
some display of feecling. he said—"“ The obligation is void as being
contrary to the common law and by G— if the plaintiff were here
he should go to prison until he paid a fine to the King.” And even
a century or two later, when the rule in respect of contracts in
restraint of trade had become less strict, in Mitchell v. Reynolds,
1 Peere Williams 181, 193, Parker, C. J., referring to Diers Case, -
approved 'the indignation of the judge, “tho’ not his manner of
expressing it.”




EX PARTE GREEN. 437

427 Opinion of the Court.

Buckelew v. Martens, 108 N. J. L. 339, 156 Atl. 436;
American Laundry Co.v.E. & W. D. C. Co., 199 Ala. 154;
74 So. 58; Campbell v. Motion Picture M. Op. Union,
151 Minn. 220, 231-232; 186 N. W. 781.

We think the word “trade” was used in § 3 of the
Sherman Act in the general sense attributed to it by
Justice Story and, at least, is broad enough to include
the acts of which the Government complains.

Decree affirmed.

" EX PARTE GREEN.

No. —, Original. Motion submitted May 2, 1932.—Decided May
23, 1932.

An admiralty court in which a suit is pending to limit the liability
-of a vessel owner in respect of a claim upon which an earlier com-
"mon-law action for damages is pending against him in a state

court, should restrain the prosecution of that action if the claimant
persists in making the owner’s right to limit liability an issue in it.
Langnes v. Green, 282 U. 8. 531. P. 440.

Motion denied.

Morion . for leave to file a petition for a Wnt
of mandamus.,

Messrs. Winter 8. Martin and Samuel B. Bassett were
on the brief for the motion.

MR. JusTICE SUTHERLAND delivered the opinion of the
Court.

This is a motion by Winfield A. Green for leave to file
a petition for a writ of mandamus against the federal
district court for the western district of‘Washington to
show cause why the writ should not issue requiring the
judge thereof to conform to the opinion of this court in
Langnes v. Green, 282 U. S..531. In that case Green had



